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SUBJECT: EXTRADITION - FRANCISCO TOSCANINO 

1. THE ABOVE NAMED FUGITIVE WAS CONVICTED AND SENTENCED 
IN ABSENTIA BY THE COURT OF APPEALS AT NAPLES, FOR THE 
CRIME OF MURDER. DEPT HAS THE NECESSARY DOCUMENTS, THE 
WARRANT OF ARREST, SENTENCE AND ACCOMPANYING DOCU- 
MENTATION, UNDER THE CERTIFICATION OF AMBASSADOR VOLPE 
DATED MAY 8, 1973. 

2. SAID FUGITIVE, HOWEVER, IS NOT AMENABLE TO EXTRADITION 
AT THIS TIME, AS HE WAS RECENTLY CONVICTED AND SENTENCED 
TO IMPRISONMENT IN THE UNITED STATES FOR TRAFFICING IN 
NARCOTICS. HE WILL NOT BE AMENABLE TO EXTRADITION UNTIL 
HIS PRESENT TERM OF IMPRISONMENT HAS EXPIRED. 

3. DEPT HAS REQUESTED THE UNITED STATES BUREAU OF PRISONS 
FOR INFORMATION AS TO EXPIRATION DATE OF FUGITIVE 
TOSCANINO'S TERM OF IMPRISONMENT IN U.S., AND TO ISSUE A 
DETAINER OR EQUIVALENT DOCUMENT AGAINST FUGITIVE 
TOSCANINO SO THAT SECRETARY OF STATE MAY ISSUE WARRANT 
FOR SURRENDER OF SAID FUGITIVE UPON REQUISITION OF 
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GOVERNMENT OF ITALY. 
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4. DEPT WILL ADVISE EMBASSY AS TO BUREAU OF PRISONS' 
RESPONSE TO ABOVE POINTS. PLEASE ADVISE APPROPRIATE 
ITALIAN GOVERNMENT OFFICIALS OF ABOVE. 



5. AS PER THE ISSUE OF THE ACCUSED'S CONVICTION IN 
ABSENTIA, DEPT IS PREPARED TO CONSIDER THIS CASE AS ONE 
ENVISAGED UNDER THE PROCEDURES OF THE NEW TREATY ON 
EXTRADITION BETWEEN THE U.S. AND ITALY. THAT IS. THE 
CONVICTION WILL BE TREATED AS FINAL WHEN THE REQUEST 
FOR EXTRADITION IS ACCOMPANIED BY (1) EVIDENCE ESTAB- 
LISHING PROBABLE CAUSE THAT THE OFFENSE HAS BEEN COMMITTED 
BY THE PERSON SOUGHT, (2) WHEN THE ACCUSED WAS REPRE- 
SENTED AT TRIAL BY COUNSEL AND (3) WHEN ACTUAL OR 
CONSTRUCTIVE NOTICE OF THE CHARGES AND TRIAL WERE 
ACCORDED THE ACCUSED. 

6. THE FIRST TWO OF THESE THREE POINTS ARE MET IN THE 
DOCUMENTATION PROVIDED BY THE ITALIAN GOVT. PLEASE 
REQUEST APPROPRIATE ITALIAN GOVT OFFICIALS TO PROVIDE 
DOCUMENTATION CONCERNING THE NOTIFICATION PROCEDURE 
EMPLOYED IN THIS CASE. IF ITALIAN GOVERNMENT WILL 
PROVIDE SUCH DOCUMENTATION, SEC. STATE WILL BE ABLE TO 
ISSUE THE WARRANT FOR SURRENDER OF FUGITIVE TOSCANINO 
AT THE EXPIRATION OF SAID FUGITIVE'S FEDERAL PRISON 
TERM. KISSINGER 
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